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%HFDXVH SODLQWLII GLG LQLWLDOO\ DYDLO KLPVHOI RI WKH SULVRQ JULHYDQFH

SURFHGXUHV � DQG RQO\ ILOHG VXLW ZKHQ KH GLG QRW KHDU EDFN IURP WKH SULVRQ
DXWKRULWLHV � SODLQWLII DW WKH GLVWULFW FRXUW OHYHO DUJXHG LQ WKH DOWHUQDWLYH
WKDW KH KDG� LQ IDFW� H[KDXVWHG KLV DGPLQLVWUDWLYH UHPHGLHV� %XW� DV WKH
GLVWULFW FRXUW QRWHG� XQGHU WKH SULVRQ JULHYDQFH SURFHGXUH SODLQWLII ZDV
UHTXLUHG WR SXUVXH KLV JULHYDQFH WR WKH QH[W OHYHO HYHQ WKRXJK KH KDGQ¶W
KHDUG EDFN IURP WKH SULVRQ� DQG LQ IDLOLQJ WR VR SXUVXH KLV JULHYDQFH KH
HIIHFWLYHO\ DEDQGRQHG WKH DGPLQLVWUDWLYH SURFHVV� 7KXV� WKH GLVWULFW
FRXUW¶V UXOLQJ IURP ZKLFK GHIHQGDQW DSSHDOV LV WKDW SODLQWLII IDLOHG WR
H[KDXVW KLV DGPLQLVWUDWLYH UHPHGLHV EXW WKDW VXFK IDLOXUH VKRXOG EH
H[FXVHG� 3ODLQWLII¶V FRXQVHO HUDVHG DQ\ OLQJHULQJ GRXEW RQ WKLV SRLQW
ZKHQ DW RUDO DUJXPHQW VKH YHULILHG WKDW SODLQWLII FODLPV RQO\ WKDW KLV
VXEVHTXHQW UHOHDVH IURP SULVRQ DEVROYHG KLP RI KLV GXW\ WR H[KDXVW � QRW
WKDW KH KDG� LQ IDFW� H[KDXVWHG�
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7KH PDMRULW\¶V WKRURXJK DUJXPHQW LQ 3DUWV ,,�$ DQG ,,�%� LQ ZKLFK

LW FRQFOXGHV WKDW WKH 3/5$¶V DSSOLFDELOLW\ WXUQV RQ ZKHWKHU WKH SODLQWLII
ZDV D SULVRQHU RQ WKH GDWH RI ILOLQJ� LV DFFRPSDQLHG E\ D FDYHDW
VXJJHVWLQJ WKDW WKH SRLQW LV DVVXPHG EXW QRW GHFLGHG� 7KDW IRRWQRWH
VXJJHVWV WKDW D FRXUW FRXOG KROG WKDW WKH 3/5$ H[KDXVWLRQ UHTXLUHPHQW
DSSOLHV WR SODLQWLIIV ZKR DUH QRW� LQ IDFW� LQ SULVRQ� 1RWZLWKVWDQGLQJ WKH
IDFW WKDW SULVRQ JULHYDQFH SURFHGXUHV DUH JHQHUDOO\ DYDLODEOH RQO\ WR
SULVRQHUV� UHQGHULQJ H[KDXVWLRQ E\ QRQ�SULVRQHUV �RU IRUPHU SULVRQHUV� DW
OHDVW LQ RQH VHQVH LPSRVVLEOH� WKH 3/5$ H[SOLFLWO\ OLPLWV LWV DSSOLFDWLRQ
WR SHUVRQV ZKR DUH ³LQFDUFHUDWHG RU GHWDLQHG�´ �� 8�6�&� � ����H�K�� D
FDWHJRU\ WKDW GRHV QRW LQFOXGH IRUPHU LQPDWHV� 6HH *UHLJ Y� *RRUG� ���
)��G ���� ��� ��G &LU� ����� �UHDVRQLQJ WKDW WKH MXVWLILFDWLRQV IRU WKH
H[KDXVWLRQ UHTXLUHPHQW ³VLPSO\ GR QRW DSSO\ WR LQGLYLGXDOV ZKR ZHUH
IRUPHUO\ LQFDUFHUDWHG´�� 'RH Y� :DVKLQJWRQ &RXQW\� ��� )��G ���� ���
��WK&LU� ����� �³&RQJUHVV WKHUHIRUH IXOO\ LQWHQGHG WR GLVWLQJXLVK EHWZHHQ
WKRVH ZKR DUH µSULVRQHUV¶ ZKHQ WKH\ GHFLGH ZKHWKHU WR ILOH D FRPSODLQW
DQG WKRVH ZKR DUH QRW�´�� .HUU Y� 3XFNHWW� ��� )��G ���� ��� ��WK &LU�
����� �VXJJHVWLQJ WKDW &RQJUHVV VRXJKW WR LPSRVH OLPLWV RQ FXUUHQW
LQPDWHV� QRW IRUPHU LQPDWHV� DQG WKDW ³>W@KH VWDWXWRU\ ODQJXDJH GRHV QRW
OHDYH ZULJJOH URRP´��
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